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penalties, and far other causes, shall be made a&s fol=-
lows:

(a) Direct transfer by the debtor to the
creditor of the acknowledgedamount, or

(b) Payments by & bank in the oreditor's
country, by way of immediate payment of amounts ack-
nowledged by the debtor, on the basis of his oredit
naotes.

ais.

If a letter of credit 1s called for by special
condltions of delivery snd is not opened by the buyer
within the period established by the contract, he shall
be obliged to pay the seller for each day of lateness

i

i
beyond the period established by the contract until \
|
the day the letter of oredit 1is established, a fine of &

0.05%, but not more than 5% of the smount of the letter

of credit.

Approved For Release 2008/07/09 : CIA-RDP80T00246A004000160002-8



Approved For Release 2008/07/09 : CIA-RDP80T00246A004000160002-8

The seller shall be obliged to give the uyer
additional time for opening a letter of credis, but

shall not thereby lose his right to charge a fine.

If the buyer does not open the letter of oredit
oeven within the additional time, the seller shall have
the right to cancel the contract., In that case, he
may at his own discretion elther receive frmm the
buyer the fine provided ative or a forfeit in the amount
5¢ 2% of the amount of the letter of credit if another
measure of forfeltwre 18 not set In the contract.

Tn cese of delay in opening a letter of credlt,
the seller shall have the right to delay shipment of
trhe goods,

If the goods are shipped by the seller before
the ovening of the letter of ocredit, although even
with a delay beyond the agreed times, the bank in the

seller's country shall accept documents for payment in
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the usual procedure of collestion of paymerts.

X2IXI. Instanoes in which the ies oV
ResponsIbIITty

1. The parties shall be relieved of responsi-

bility for partial or camplete nonperformance of obe-

ligations under the cantract, if caused by circumstances

of force majsure.

By circumstances of farcCe ma jeure shall be under-

stosd the circumstances which arose after conclusion

of the contract as a result of avents of an extreme

character which were unforeseen and unavoidable by

the party.

2. The parties shall be relieved of responsibility

upon the ooccurrence of other circumstances if so pro-

vided by mutual agreement, or by the contrasct, or by

the law of the seller's ocountry appliocable to the given

contract,

3, In instances provided by sections 1 and 2 of
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the present article, the time of performance of their
obligations by the parties shall be extended by the
time during which such circumstances and their oone
sequences are operative.

If these circumstences last longer than 5 months
for poods whose time of delivery does not exceed one
year from the momen¥pof conclusion of the contract, or
more than 8 months for goods whose time of delivery
1s sgtablishad at more than 12 months from the moment
of canclusion of the contract, then-sach sffhe parties
shall have the right to refuse further performance of
the contract, and in that case neither side shall have
the right to demand from the other party compensation
for possible losses.

The provisions of the present section relating
to extension of times of performance of contracts

shall not apply to contracts for a time (1.e., oon=-
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tracts by virtue of whose explicit indiocatioms or from
whose contents it clearly appears that on breach of
times of delivery they shall be cancelled automatioally
or the seller shell have the right of immediate refusal
to perform them).

The party for whom 1t haes become impo8sible to
perform otligetions under the contract must immediately
nct 10y the other party in writing of the occurrence
an’ the cessation of ths aforerertionedéircumstances.

{IV, Claims for Quelity and Quantity

BL7.
Claims may be submitted:
(a) Por quality of goods (including &
breach of completeness or assortment), in the svent
5f their nonconformance to contract tem s
(b) Por quantity of goonda, 1f from the
circumstances »f the case it does not appear to be the

res - on8ibility of the carrier.
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The seller shall bear responsidility for changes
in quality of goods, their damage, spoiling or insuf-
ficienoy, and after passage of the right of property
and risk to the buyer, if the changes in quality of
the goods, thelr damage, spolling or insufficiency
are due to the falt of the seller,

8,8,

Claims may be submitted:

(a) In relatfon tc quality of the goods,
*ihin sl. sonths from the Adate of delivaery;

{b) In relation to the quantity of goods,
within three months from the date of delivery;

{e) In relation to goods for which there
was established a guaranty period, not later than 30
days from the expiration of the guarantee period, pro-
vided that the defect was discovered within the guar-

ty period.,
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59.

Fallure to present olaims within the afar ement Loned
times shall deprive the buyer of the right to resort
to arbitration,

85,

Vhere it is unclear from the circumstances of the
case who should bear the responsibvility for quantita-
tive or quaiitative delfocuve in the goous (the carrier
T tre shipior?, e L0 oatxed resnonalbility 18 pos-
8lble end = tleim (s muaintioe . ageinst the carrier,
the buyer, in order not to iose the time for presenta-
tion of zlaims to the seller, must, within the limits
o°f the time £5r presentatlon t. ihe Seiler of claims,
shall 2ovify Lim of tue A iomissio., of any claim against
the rarrler,

If 1t appears from the explanation of the carrier
or from the decision .. a cowrt that responsibility

for the siven elaim rust ' - torne by the shipper, the
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buyer shall be obliged without delay, after receipt
of refusal from the carrier or notice of the court's
dec!sion, to direct tc the seller documents confirm-
ing his claim with an appended copy of the carrier's
letter or the decislon of the court,

850.

The clalm muet show the quantity and type of the
clalmed goods, the c'omtent A&no basis of the claim, aa
well as the concrete demands of the buyer.

851,

In presenting claims for quantity, the duyer shall
have the right to demand either lhipuong of the re-
maining quantity or return of the amounts he paid fer
the insufficient quantity of goods.

In presenting claims for quality, the buyer shall
have . the right to demand either elimination of the

discovered defects or the value of the goods.
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If the buyer demands elimination of defests, the
seller must correct the defect at his own expense or
exchange the defective goods.

In the cases stated in the preceding paragraph,
the buyer shall have the right to demand fram the
seller the nayment of & penalty as for a delay in de-
ilvery, according to the standard provided in 859,
fror the date the claim was submitted to the dey of
ellmination of the defect or to the date of delivery
for the goods in exchange for those rejected. However,
the amount of the fine for one part or unit of the
goods cannot exceed 8% of the coat of the defective
goods or the defective part of the goods subjeet to
correction or exchange, insluding & penalty for delay
in delivery if such delay took place and the penalty

had already been charged,
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852.

The seller, without delay, but not later than 45
days from the day tha‘ claim was received, shall dbe
obliged to investigate the olaim and give an answer
to the buyer either on the substance of his claim or
on the coursa ~f the Investigation.

If the &gollisr pgives n»n answer whatsoever to the
bugerts clnin within 45 davys of 1ts receipt, the buyer
shall lisve the right to resort to arbitration, and
‘n that ovent, indsnendent of the oittcome of the case,
expenses of the arbitration shall be borne by the
seller.

B53.

Under & contrast for a time, the seller must
eliminate the defecst or sexohl\nge the defective goods
within the time of delivery provided by the contrast;

otherwise, the buyer ashall have the right to renounce
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63.

the contract immediately at the expiration of the time
of delivery and to demand a forfeit from the seller as
if for a delay in delivery, as well as the return of

pald amounts,

gl

The buyver shall not have the right to return poods
s the seller asalnet whom he subnitted a claim for

q.2lity, without his ccnsent.

The foregoing provision shall not be applied to
a case where the seller ocontinues shipment (856) in
spite of the demand of the buyer for suspension of
shipment where there are repeated deliveries of defec-
tive parts,

855.

Exchanged defective articles or lots shall be re-

turned to the seller upon his demsnd, not later than

{ months after their exchange.
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The seller shall bear all transpart and other ex-
penses oonnected with the return and/or exshange of
defective articles, both within the territory of the
buyer's country and the country of transit and within
the territory of the seller's country.

#sC.,

A complaint for one lot of goods 8hAll nat give
tihe buyer the right to refuse acceptance of following
lota ol the grods provided bty the contract.

Upon repeated cdeliveries of defective lots of
goods, the buyer shsll havethe right to demand a sus-
pension of further deliveries until such time as the
circumstances giving rise to the defects shall have
been eliminated by the seller.

In this event, the buysr shall have the right
to demand from the seller the payment of a penalty for
the delay in delivery, measured by the rate provided

in 859, from the day when, according to the cat ract,
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65,

the goods should have been sent, till the day the
seller resumes deliveries of high-quality goods.
a57.

If the seller, in relation to goods for vhich no
guaranty hes been provided by the contraoct, does not
eliminate the defects for which he bears responsibility,
the buyer shall have the right to eliminate them him-
self with recourse to the seller for the normal actual
expenses.

858,

1f the final acceptance of the goods for quality
13 made in the seller's country, in sccordance with
the contract, the claim concerning quality may be pre-
sented, if not otherwise stipulated in the ocontract,
only for hidden defects (which could not have been dis-

covered by usual {nspection of the goods.)
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Xv. ctions
859.

In case .delivery of goods is delayed beyond the
time establliashed by the contra;:t, the seller shall
ray the buyer a penalty based on the cost of the
goods not delivered in time.

The penalty shall be charged as of the moment
stated ‘n the bilateral agreement or in the contract,
on the basis of the following rate: for the first 30
days -- 0.05¥ for each day; for the next 30 days ~-
0,08% for each day; beyond that, 0.12% for each day.
However, the tdt al amount of the penalty for delay may
not exceed 8% of the cost of the goods concerning which
the delay took place.

860,

If the seller pemits a delay in the presentation

of technical documentation, without whioch the mashine

or plant cannot be put into operation, he shall pay &
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penalty besed on the cost of the machine or plant to
which the technicsl documentati on pertains, by the
procedire and at the rate established in 859,

861.

If another time 13 not established in the con-
tract, upon a delay Iin the delivery of goods for over
! m)nths, and, for seavy plant of nonserial production,
more thar O mmths beyond the time of delivery estab-
1tahed in the cxtract, the buiyer #hall have the right
to refuse performancs of the contract in relation to a
daleyed lot as well as to & previously delivered lot
1f the delivered lot of goods cannot be used without
tr.at part which was not delivered.

For complete factories and instal lations, times
for renunciation of the contract shall be agreed upon

by the parties in each individual case.

In case of renunciation of the contract, the
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i
i
i
1
1

seller shall be obdliged to return to she buyer paye
ments made by the latter, with a surcharge of h‘ per
annum,
The regulations of the first and second paragraphs
of this section shall not apply to contracts for a time.
662,
In the event of breach of the time of delivery

under a contract for a time, if the buyer renounces

the contract, the seller shall pay him a forfeit at

the rate estadblished in the bilateral agreement or in

the oontract.

Where under such a contract the buyer cmsents

to accept goods with a delay, them the forfeit shall
not be levied, but the seller shmill pay the duyer a
penalty for each day from the first day of delay, at
the rate established in 859,

363,

For non-notification ar untimely notifieation by
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69.

the seller to the buyer that a shipment of goods has
been made, the seller shall pay the buyer & penalty
at the rate of 0.1% of the cost of the shipped @ods,
however not less than 50 roubloi and not more than 500
roubles for one shipment.
L
Claims far renaltlies must be presented not later
than 3 months from the date the penalty ceases to be
charged.
wonpresentation of the claim in the aforementioned
period shall deprive the buyer of the right $o ronqrt
to arbitration.
XVi. Arfsjtration
865.
All disputes which may arise out of or in oconnes-
tion with the oontract shall be subject to consideratl on

by arbitration, the jurisdietion of general courts
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being excluded, Sa an arbitral tridunal established
for such disputes in the sountry of the respondent or,
by agreement of the parties, in a third participant
country of tho Council for Mutual Eoconomic Aid.

Counter=-c laims shall be subject to consideration
in the arbitral tribunal in which the original suit is
considered.

Disputes shall be considered in accordance with
the rules of procedure whisch are opsrative in the ar-
bitral tribunal in which the case is decided.

The decisions of the arbitral tribunal shall be
final and binding on the parties.

XViI. Other Conditions

866.
If the railroad assigns a car with a larger load-
ing capscity than that applied for by seller, or if

the railroad, relying on the limits of pressure on the
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axle for the partieular sestion, refuses to load the
oar to the weight standards prescribed or rrovided by
the tariff for the given load, the seller shall be ob-
liged to demand of ficlal confirmation of this by the
rallroed in the bill of freight.

e pama condition shall apnly to cases where the
cars are ass’med by the buysr.

8O7.

Vhere the car, by fa1lt of the sellsr, 1s not
josded in accardance with the standards of the Uniform
Transit Tmriff (UTT), the seller shall bear the ex-
penses for the oonso?uont underloading on the transit
rallroad,

868,

YVhere there are deliveries of loads not scorres-

nsonding to the dimensione conditions of the buyer's

railroad, the seller shall be ~bliged not later than
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two months befors the time of delivery to notify the
buyer of this fact by a registered letter, sprending
drawings of the dimensions of the load, u th a state-
menit of 1ts mnangrementa and weight. The date of dis-
patoh, and the barder station through whish the load
must pass, shall be precisely defined by theparties
and Lhe date of shipment must be conflrmed by the asel-
ler nobt Liter than 21 days before the dispatch of the
load,

865.

‘ne se ler shall not be obliged to insure the
delivered goods if such 18 not expressly provided by
thae contrast.

#70.

All claims must be presented by registered letter

with all confirming documents appended.

The date of their presenmtation shall be the date
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of the stamp of receipt of the registered letter by
the postal department of the claimant's country.
871.

The parties shall mutually refrain from presenting
claims where the amount demanded does not exceed 50
roubles, with the exception of demands for an scocount-~
ing in conneection with alleged arithmetioal errors,

B7°,

Keither of the parties shall have the right to
transfer its rights and obligations under the contract
to third persms without the written cmsent of the
other party.

B73.

All expenses, taxes, custams duties md sharges
connected with the performanse of the sontract, whieh
are -imposed in the territory of the seller's country,

shall be paid for by the seller; and in the territory
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of the buyer's country, &8 well as in the trensi$ Ser-

ritory, by the buysr.
87h.
Relations of parties to the delivery of goods,
/ {nsofar as they are not regulated or not fully regu-
lated by the contracts or by the present General Con-

Aitions, shall te governed by the substantive law of

the sellert's country.
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